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than to the extent necessary, as speci-
fied in agency policy, to make treat-
ment, investigation, and other security
and management decisions.

(d)(1) Medical and mental health
practitioners shall be required to re-
port sexual abuse to designated super-
visors and officials pursuant to para-
graph (a) of this section, as well as to
the designated State or local services
agency where required by mandatory
reporting laws.

(2) Such practitioners shall be re-
quired to inform residents at the initi-
ation of services of their duty to report
and the limitations of confidentiality.

(e)(1) Upon receiving any allegation
of sexual abuse, the facility head or his
or her designee shall promptly report
the allegation to the appropriate agen-
cy office and to the alleged victim’s
parents or legal guardians, unless the
facility has official documentation
showing the parents or legal guardians
should not be notified.

(2) If the alleged victim is under the
guardianship of the child welfare sys-
tem, the report shall be made to the al-
leged victim’s caseworker instead of
the parents or legal guardians.

(3) If a juvenile court retains juris-
diction over the alleged victim, the fa-
cility head or designee shall also report
the allegation to the juvenile’s attor-
ney or other legal representative of
record within 14 days of receiving the
allegation.

(f) The facility shall report all allega-
tions of sexual abuse and sexual har-
assment, including third-party and
anonymous reports, to the facility’s
designated investigators.

§115.362 Agency protection duties.

When an agency learns that a resi-
dent is subject to a substantial risk of
imminent sexual abuse, it shall take
immediate action to protect the resi-
dent.

§115.363 Reporting to other confine-
ment facilities.

(a) Upon receiving an allegation that
a resident was sexually abused while
confined at another facility, the head
of the facility that received the allega-
tion shall notify the head of the facil-
ity or appropriate office of the agency
where the alleged abuse occurred and

§115.365

shall also notify the appropriate inves-
tigative agency.

(b) Such notification shall be pro-
vided as soon as possible, but no later
than 72 hours after receiving the alle-
gation.

(c) The agency shall document that it
has provided such notification.

(d) The facility head or agency office
that receives such notification shall
ensure that the allegation is inves-
tigated in accordance with these stand-
ards.

§115.364 Staff first responder duties.

(a) Upon learning of an allegation
that a resident was sexually abused,
the first staff member to respond to
the report shall be required to:

(1) Separate the alleged victim and
abuser;

(2) Preserve and protect any crime
scene until appropriate steps can be
taken to collect any evidence;

(3) If the abuse occurred within a
time period that still allows for the
collection of physical evidence, request
that the alleged victim not take any
actions that could destroy physical evi-
dence, including, as appropriate, wash-
ing, brushing teeth, changing clothes,
urinating, defecating, smoking, drink-
ing, or eating; and

(4) If the abuse occurred within a
time period that still allows for the
collection of physical evidence, ensure
that the alleged abuser does not take
any actions that could destroy physical
evidence, including, as appropriate,
washing, brushing teeth, changing
clothes, urinating, defecating, smok-
ing, drinking, or eating.

(b) If the first staff responder is not a
security staff member, the responder
shall be required to request that the al-
leged victim not take any actions that
could destroy physical evidence, and
then notify security staff.

§115.365 Coordinated response.

The facility shall develop a written
institutional plan to coordinate ac-
tions taken in response to an incident
of sexual abuse among staff first re-
sponders, medical and mental health
practitioners, investigators, and facil-
ity leadership.
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